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Fonorable (. i's Lockhart, Chaoirmen
Ncard of Inguranoce Cormizsionars

Austin, Texas

Near Siv:

Opinion No, O=4743
et (1) Tether a

3508 NOKRCENy, ohmarod
te Lfire and hall in-

Texas hall fnsurance

{2) whether the
insurange Copmissionars,
ticles 4985 and 4956
oF the Revised Civil Statutes
~f)Texas, 18 re-uired to exact
these ocmpanies a gusranty
ohd, or the alternative seour-

\/ ity deposits, therein nrresoribed.

uest for sn opinicn fas been received and
’ Je ayote from your requset as folliows:

s8¢ a foreign 8tock imsurance 9ot~
red for tho purpose of writing rire
insurange, is aprplying to thie Boarxd
fcate of suthority to write in Texas

zerine insurange onlyi end, in e seecnd cans, s
foredgn stook insuranse oom ochartored to
write fire snd bail insurance ie aprlying t¢ us
for certificats of authority %o writa in ‘Texaa
hall insurance only, Chapter 11l :f Title 78
denls with fire and marine oocpaniss, dbuk etn-
tains no express and affimrmative provisions for
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Honoradble 0. P, Lookhart, Chaimxan, Page &

adnitting foreign fire and marine sompanies, bo
far as ve know, the oaly provisions &ealing ex-
pressly with hei) insuranee are contained in Arti-
oles 4891 {(last parsgraph), 4902, and 49054, all
in Chapter 10 and in the last sentence (im conneo-
tion with sutomodile eoverace) in Artiecle 4919,
in chapter ll, Hall seems essentially to de &
casualty risk, and may bs written dy domestio

endral cesualty ocompanies imeorporated under

ter 18 of Title 78, end iedlarly under

a purpose olauss suthorised Artigle 4989, sudb-
seotion 12, Narine insuranses may also be written
by Chapter 18 casualty ¢ompanies under Artigle
4989, subdivision 11, Chapter 18 itself, however,
likewins containe no provision expressly and af-~
firzatively authoriging tiw sdmission of forsign
‘gasualty oompanies: No other statutory provision,
80 far as we know, atuthoriges us to admit either
of théese ¢ompanies, unlgns Artigle 44688 does so.

*Chapter 11l canteins Articles 49235 and 4926,
which respeetfully require eoither performandse
sonds cr geourity deposits by Article 4923 tevery
fire insuraneé sompany, not oOrzanised under the

‘laws of this State, appl for a oertiricats of
authority t¢ transaet 2] 8 in
this Mtate,' and (Artiols every rire in-

surance ocapany not organised under the laws of
this sute%omrum:r issuing or oausing or au-
; 8

thorising de issusd,
o ® *
'-we dessre your opimion (1) as to whetaer
we have statutory power to admit these sox-
panies} (8) Ar so, whather we are Yequired

13 4 Arn:i:c 4928 :n( 986 te c?h:t .g. tho:z son-
panies guaranty donds, er raative
Sesurity deposite, thereilt preseribed.v

Ohazcor 11, Title 78, of the Revised Civil Stat-
utes, mekes 4 l.ufni for any {nsurance sompany 4oing
business §n this State under the proper eertifisats of
autherity, exeept a 1life or health insurange sampany, to
write nr!u insuranee, Article 4989 of said statute pro-
vides that any three or more persons, a majority of whom
ares residents of this State, may associate in secordance
with the provisicas of this Chapter and form an incor- _
rorated compeny for any one Or EOore of the following pur-
posest , _

;604



LY

Honorabdle 0, P, Leckhart, Chaimen, Page 3

"1

1l
Ll
dedd WL LA

“12, To insuré agalnat any other casualty
or insurande risks specified in the artioles
of inoorporation whioh sey be lawfully made the
subjest of insurance and the formgtion of =
corporatica for iseulng srainst which is not
otherwise provided for by thia law, excepting
fire and life insurence.”

Article 4682 of said statutes, subdivisfon 20
provides that the Soard of Insurance Commissioners ahali
admit ioto this State sutual insurenee companies organized
under the laws of other states end who bave Tro Nunéred
Thousend Dollars in assets in exsean of llabilities emgaged
in oyolons, tornado, hef{l and stom insuranee, Artigle
4905a of mald statutes provides that the writing of {asur-
ance against loas by 11%:tn1n$ or tornado or windatorm or
kajl, end the retes to golleocted theresfor in thia State,
acd all matters pertaining to such insurenes, shall bde
governed and controlled by the provisions of Articles 4876
to 4501, inclusive, and also Articles A903 to 4905, ip-
clusive, of seld Chapter, Airticle 4580, of said s‘etaeea,
provides that svery insurance company therein named now
kolding certifiosts o1 suthority to transaot dusiness in
this State, shall be deemed to have agospted suoh eerti-
ficate and to tranzacet business thepsunder, upon oonditions
that 1t consents to the terma and provisions of this Chapter
tnd that it agrees to troansaot business in this State, sub-
Ject thereto, whether sush company ie organiged under the
laws of this State or under the laws of any other state,
territory or possession of the “nited Statea, or forelgn
oountry, or by authority of the Federal Covernment. Thors
is aleo ineluded in said artiocle the shore end of all marine
risks insured asainat loss by fire. ' Artiole 4881 of seld
atatute suthorizes the Cormission $0 rejuire sworn state-
aends from any insuranee ouipany aflected by this law, acd
seid Commiasion i{is authprived to vigit the offlce, whether
general, loeal or othervise, of any insuranoce cocipeny doing
business in this State, & the home ofriee of sailé eompany
cutolde of thls Ctate, Artiole 4902 of sald stutute provides
that the State of Teoxas, shall assess & certain tax ageinst
hedl $ncursnoee preaiums of all ocompanies dolng a ball in-
suranoe business in this 3State., Article 4903 proviaoa‘thlt
certein companiea inoorporsted under the laws of thig Stqte
shall not bde mbjest to the provisions of this law,
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: Artiole 4686 of the Revised Civil Statutes of
Texas 1s as fellows, to~witi

"Ne individual, or growp of iméividuals

unless, now or hereafter, otherwlise pomtto&
by Statute, shall be permitted to snguge im the
business of issuring others sgainst those losses
whioh may be insured egainat under the lews of
this State, Should the Board of Insurenes Com~
missioners be satiafied that any imsuranees earrier
3{1"‘"" for a certirieate of authoxisy has in

respects fully complied with the law} end
that if a stoek eompany, its eapital has
been fully paid wp, that §& has the required
ampount of oapital or snr{.lu to polieyholderss
¢ shall de its duty to l1asue to sush oarrier
a osrtirieats of au ty under 4{%s seal author-
ixing sueh carrier to transsst insureanes business,

tierein the particular kinids of iansurense

for the period ef not moré-than Swelve (12) moaths,
and not extending beyotd the lest day of Pebrue
ry next following the date of said eertifieate,

eas the date is otherwise fimed by Statuts for
the partisulay kind of insurenes earrier, Axy
sush earrier who may now be doing dusiness withe
in the State of Texas ahall on and after the
rivst éay of Jamusryy, ;2& be required to eem~
Ry ¥ith all of the sions s set out by this

] .

Artiels 4751 of said stasute provides that 2o for-
eiga insurenes esompeny shall transest any insuranes dasiness
ia shis State, ether than the lending of money, wnless 1%
shall Tirst seeure from the Commlissioner & u.r‘iﬂ.utc of
suthority, stating that the laws of this State have deen
fully eomplied with by 1%, and authorising it to 4o business
iz shis S3ate, That said sertifricate of authoritsy shall ex-
pirve on the last day of Fehruary in eaeh year, and amll be
renswed anmually so losg as the oout:{ cesatiane to
camply with the laws of the 3sate, such renewal tshe

s and socasiderations eas lu srigim) ate.

sene
¢ 1ist eertaia reguiremeats of
At::‘?o:ﬂ:’n’ ‘7“'0? oc:mh- th:rou as in exder athat

they sy sontimue $o dorbmsiness ia Texss and in order teo
secure a sartificste of authorisy to 4o sueh dusineas, Ar-
tisle SO3A provides that sersain insurenee eompanies therein

naned shall pudlish ennuslly, within thirty days after the
lssuante thereol, a eertiriease from the Commission that
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suoh éompany had in eoll respscta complied with the laws in
relation to insurancs, Article $038 &8s as follows:

“Corporations may b%e ineorporated under the
laws of this Etate to tranzset any one or more
kinds of insurance businesa other than 1life, rire,
earinse, inland, lightoing or tornado insurance
business in the same sanner, and by coaplying with
the same requiresents, as preseridbed by law for
the incorporstion of iitc iunnm companies, No
such compsny shell be finecrporeted having the power
to do a fidelity and surety basiness or a liabil- )
ity business with & paid up capital stock of less
than two bhundred thoussad dcllars.”

Article 5059 of the Ravised Civil Btatutes is as
follows:

"Before s osrtificats or licenms to aay fire,
fire and marine, marine, tornado, rent, aeoecidens,
casualsy, nublilty, health, elevator, disability,
plate glass, burglury, boad titls, surety or
fidelity insuranes company is issued suthorizing
it to transact dusiness in thia Btats, the Con-
missicner shall require in every case, in addition
to the other reqguiremsnts alreadldy made and pro-
vided by the law, that each suoch insuxmnce company
shall £ile with him an affidavit that it has not
violated any provieion of this law,"

Under Artiele 5061 the Chairman of the Board of In-
suranos Cosmissioners s suthorized end it is meds hia duaty
tc exsmine at the heead office, locsted wisbin the United
S8tates of Americs, al) books, reoords, eto,, of such company,

Undar the above statutes, there is no question
but thet the laws of Texas authorize thes writiag of fire,
marine and hail insurenes, While thers is no spseifioe
provision as to how a foreign marine insurance eoapany
Or s Toreign haeil insurencs eompeny, WAy seours @ «rti-
ficates of suthority to wrise areh ipsurence in Texas, it
is our opiniocn that the abeovs referred to statutes, by
genersl fmplication, authorime the granting of sueh ecarti-
ficate of suthority, 4¢ amd whiien the Bosrd of Insurance
Commissioners shall b asatisfied that sueh insursnee
carrier has in all resps ets fully complied with the law,
as provided by Artiele 4666,
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Thia sounocluajion is sustained by the holding in

the ease af Bure, otuv.at Paul Rutual Hail & Oyolens
Tnsurense Compeny, 264 8, ¥, &u writ disaissed, whieh was
ttdtumomumuuornmmmua

‘. wiich appellants were o write hail insurenes
umm of Temns, appelles Meing a foreign insuranee
oorponun. and the triel thereof a«n fagtruated verdics
:c gg- 2 ':‘:amr. There wes 1:701‘-10( the ques~

on whelhey a Lere insuranee oarzon hvonu
mf'u m‘:m law in btu:!.u mm te
) ae sate

of uﬁ::r from $he Commissicner of Insureante
sathorining 48 ¢o Qo Mun fin this Stade, and u holgﬂ
mtmmtmﬂutma.mumw“ owat

onam&;wlﬂf“!’luﬁﬂ“lw

before enghg~
"“Lnnau bumu i.l th.h state,

”mti.g:a tluhcthti:mmnuwuh
>\
2ll of the fnsumsnes laws of this state asd au~
ltumt 48 dusinesns in this
stats, ¢h sertificate ct agthority sbeall
wumlmhrorhmqhnohm.
Tenawals thereof oaz oaly be granted ca the

ummmumnrn, A suth eer-

lasue in u::‘ om;zt ..m’.‘! m‘tn
partios dhwurete %o 4o with a AYAnse CORMDEAY
transasting the business of dail amd mwu
the State of Tezas, aid it sesas frem the o of the
sourt that tho r suthorities bad the r to inme
« permit an ing she transsotion of sueh business.
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. Appellsats &i4 not eleim that apt:uh had no

- eertifisnte authorizing 44 ¢ 40 dusisses this State
%itmgommumumgowmh

g appallants were P

gntlumnt tlncourt furthexr halaks

faet,
*fhere deing ne ¢taduts ia this state u.r-
P spiinbedpll nekb Mise
sitieate umm tiis state, may ::n-

trast Jegel om 408 uumu : ,
tiave - dDesnt lm:g mads and extl 40 oRf e~

neat ¥y the )oro:: shouny AL
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sefondmit; Fut ae avth showing is made the
m-'—il'ttﬂa 488, On the eon ‘{t :
we At wroag in the hslding that :E?l-n-m
S SRl i e B LR,
- . Yne statem on in SKis ease shew
E Sanmert i b sy,
E " :c e y : ‘i’m’m’:nu‘:u
BN h-,..z,..-a-anm

aune of Marsferd Five GVl U He &
So Ay Aye’ b.:h. ’5 m.‘zhc 2&& A;wo:h
s dout $he’ hﬁnh mﬁﬂ u
s unig mm ring s
%8s business thil mm . :

(1} Our stawtes

whi fm&uw
thl;:l:lhmm!.um{n

u.w Rovised Statuses muru
A’“‘“ e “'rnr sush oertirieats of W

app
thcri %0 fhe Somnissioner of Tusirw
anee n{a Benking S$hat 14 bhas muon with the
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Homoreble O, P, Lookbars, Cheirman, Pege ¢

law, that its Sal stoak has deen

up, and that 1i$ S required smount

ocapital and surplus S» oy helders, Oa aush
showing 1% is meds She duty af the <
$0 dasue a sertsifiente of authorisy authorizing
ek sompany %0 transagt suek insurangs ’
Wb 16 is expressly provided that sush eertiri-
sate eball net 58 the treanswotion of dusi-

B SO A Ty Mg
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Honorabls 0. P. lockhert, Chairman, Pege ¢

laws eof this state shall bs punishad by fins,
Article 642 of the Penal Code and articles 4960
and L9611 of the Revised Civl)l Statutes ars of
eimilar wort.

:  This cese allc hnl.al that, while there is no
statute providing thet fire insuracos eompanies ahall not
trangsaot their business, exocept under a certifieane of
suthority, or that said sertifieate aball be-renswed as-

o 86 1is provided in tha eas¢ of life, health and
eaccidant imsursnoe -companies, the. statutes i pn«bh 1
£ire insursree sompanies, properly mtmcl. by neesssary
inpliestion require fire insurancs: uu $0 prooure a
renswal of Xheir. certifricate of eaushorit ¢ Qlse
that they are mot autherized te- tnmﬂu .tuuun
bntmu within m state vuhont sugh’ «rt ﬁ.catc.

- While th- word uti.m and n- nu un ars not
used cp«inuuly in the abors gtatutes inaofay as fereign
mmnu sompanies ars scndearnsd, applying ths above rules

to sush companies, it ie our- nion thet sueli companies
would be sntitled todo mmu 4n the Bvate of 'hnl upon
ecomplianes vnh <he laws rchum thereto. .

g LA LR

" .
.}"-‘-;—-—:_,\

S e et

o Itumnnhwormmtmhdmtm
of said oclﬁniu wag shapisred ‘for the nrpou of . writing
rire; es v s maxrime, insuranes aad that ibg othar of
sald ¢s was also eharsersd $o0 write il -issurance
in adlition to rire ingurence dsed aet mals By -diffarense,
insofar as your- statutory.pewer to imswe uruﬁ.utu of
authority to each of these co-nnu 0 wprise mnu in
Texas ‘is mumc. ‘.‘.I.'u dlawa lli.u un w&it

nAs eospapids 40 traasasy bu
desl} dth this guestion, dus. muu 15 slnv.tu(
Civil EBtatutes whioh bas $0 40 with the of permits
to fapuign sorporations gemerslly unuiu % isdon

that, “if smieh corporation {s arvated for more Shaa one pur-
pou. the permit may da 2 tcl $o one OT mSre purpesss.”

Is 1s our opimion, Sthererovs, mt ru have atat-
utory power %o i ssue & «ﬂlﬁuh of onthmlr %0 4qeh of
Shese eompanies to write fmsuranes ia cuorunu with the
applications made by them.

Article L9325 of the Revised Civil Statutes oOf
Texas eontains in part the following regquiremants:
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“Every fire insurance coapany, not organ-
ixed under the lawe of this State, applying

for & eertifiests of authority to trenssot any
ki in thls State, shall, before

obtaining su ser cate, ¢ with the Com-
missioner & bond, with good end sufrfiocient surety
or sureties, . . ." (Underscoring ours)

Artiele 4926 of seid statutes contains in part
the follodng requirements:

YEvery fire insurance company, not organ-
ized under the laws of this State, hereafier is-
.suing or ssusing or suthorising tols issued,
any poliéy of insursace other than life insur-
anes, shall first have riled with the Commis-
sioner during the calendar year in which sueh

folicy aay issus, or authorizs or cause to be
ssued, a boand of good and sufficient sureties

e« o o" (Underseoring ours)

Your statement of faots show that each of such
companies about whieh inquiry is made as to your power
to issue tertifieates of authority to them are made are
fire insurance eompanies. Thersfore we hold that said
Articles 4925 ané 4926 of the Revised Civil Statutes of
‘Texas are applisadbls to esch of said companies. The only
exception we mte in the requirements of said statutes
1s the last sentenes in Artiele 4926, which reads as fol-

lows:

*This Artiele shall not apply to any per-
soR, fira er eorporstion, or assoeistion, doing
an inter-insuranes, co-opsrative or reeiproosl

business,.”

Trusting Shat this ;atisrlotorilz answers the
inquiries msde by you in regard to such matters, we gre

Very truly yours
ATTORMEY GENERAL OF TEXAS

By
. as. ¥, Basnett

Assistant
JWB1LM ~GCT 3. 1948
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